DECLARATION OF PROTECTIVE COVENANTS

THIS DECLARATION is made this day of , 198 , by
RONALD E. TOWERY, of Dillon, Montana, hereinafter called "Declarant."

RECITALS:

Declarant makes this Declaration upon the basis of the following faets and
intentions:

A, Declarant is the owner of the following deseribed real property located
in Beaverhead County, Montana:

A tract of land in the Northwest 1/4 of Section 21, Township 7 South, Range
8 West, P.M.M. Beaverhead County, Montana.

Commencing at the Northwest section corner of Seection 21, a brass ecap found,
the point of beginning, the Northwest corner of Fox Run Subdivision, First Filing.
Then along the West Section line of Section 21, S 0® 200 oov E, 961.07 f%et to an
iron pin. Then N 86~ 55' 42" E, 166.79 feet to an iron pin found, Then S 0~ 20' 00"
E, BEI],I]DIZ!} feet to an iron pin. Then N 84° 38' 30" E, 529551 feet to an iron pin.
Then S 15~ 22' 58" E, 395,74 feet to an iron pin. Then 8§ 35 56' 56" E, 653.45 feet
to an iron pin on the F@st-West mid-section line of Seetion 21. Then along tge East-West
mid-section line S 89" 50" 46" E, Bﬂﬂ.lg feet to an iron pin. Then N 3~ 20" 42" W,
1,683.31 feet to an iron pin. Then S 89~ 50" 11" E, 309.64 feet to an iron pin. Then
N 0" 09" 50" E, 988.29 feet to an iron pin on the North section line of Section 21.
Then along the North section line N 89° 50' 11" W 2,307.78 feet to the point of
beginning.

The tract contains 1092.33 acres to be known and designated as Fox Run
Subdivision, First Filing.

B. Declarant plans to subdivide and develop the above-described property
and impose thereon beneficial protective covenants under a general plan of improvement
for the benefit of all of such real property, every part thereof and interest therein.

NOW, THEREFORE, Declarant hereby declares that the above-deseribed real
property be held, sold, conveyed, encumbered, used, occupied and improved subjeet to
the following easements, restrictions, covenants and conditions, all of which are in
furtherance of a plan for subdivision, improvement and sale of said real property and
are established for the purpose of enhanecing the value, desirability and attractiveness
of the real property and every part thereof. All of the easements, restrictions,
covenants and conditions shall run with the real property and shall be binding on all
parties having or acquiring any right, title or interest in the described properties or
any part thereof, and shall be for the benefit of each owner of any portion thereof
and inure to the benefit of and be binding upon each successor in interest of such
owners.
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ARTICLE I

DEFINITIONS

Seection 1. T"Association” shall mean Fox Run Homeowners' Association, its
successors and assigns.

Section 2. "Common Area" shall mean all real property in which the Assoeciation
owns an interest for the common use and enjoyment of all of the members. Said
interest or interests may include, without limitation, estates in fee, estates for a term
of years or easements. The common area to be managed by the Association at the
time of the conveyance of the first lot is described as:

(a) Roads - All roads shown on the Fox Run Subdivision, First Filing, on file
and of record in the office of the Clerk and Recorder of Beaverhead County, Montana.

(b)  Park Land - The land designated as Park in Fox Run Subdivision, First
Filing, on file and of record in the office of the Clerk and Recorder of Beaverhead
County, Montana.

(e) Extrance Sign - located on easement in N.E. corner of Lot 1.

(d) Easements for mail boxes and bus stop structure, N.E. corner lot 1 and
N.W. corner lot 29.

Section 3. "Lot" shall mean any lot shown on a recorded subdivision plat of a
portion of the properties, except common area.

Section 4. "Member" shall mean any person or entity holding membership in
the Association pursuant to its Articles of Incorporation and its By-Laws.

Section 5. "Owner" shall mean the record owner, whether one or more persons
or entities, of a fee simple title to any lot, including contract purchasers, but excluding
contract sellers or those having such interest merely as security for the performance
of an obligation; provided, however, that prior to the first conveyance of each portion
of the properties for value, owner shall mean Deelarant. Prior to such conveyance,
Declarant shall have the right to retain such rights incidental to ownership hereunder
as it may desire in its diseretion.

Section 6. "Properties" and "Project” shall mean the real properties deseribed
in A. of the recitals above.
ARTICLE I
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall have an undivided
interest in and easement of enjoyment in and to the Common Area and shall have use

of all common facilities, which shall be appurtenant to and shall pass with the title
to every lot, subject to the following provisions:
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a. The right of the Assoejation to charge ressonable admission and
ather fees for the use of any faecility situated upon the Commaon
aAres;

b. The right of the Assoeiation to establish rules and regulations for
use of any and ail commen facilities and open space;

2. The right of the Association to suspend the voting rights and right
to the use of commen facilities by an owner for any period during
which any assessment against his lot remains unpaid: and for a
period not to exceed 60 days for any infraction of its published
rules and regulations;

d, The right of the Association to dedicate or transfer all or any part
of the Common Area to any public agency, authority, or utility
for sueh purposes gnd subject to such econditions as may be agreed
te by the members; no such dedieation or transfer shall be effective
uniess an instrument signed by two-thirds {2/3) of all owners agreeing
to such dedication or transfer has been recorded.

e. An essement in the Association in all of the Commeon Area to
carry out the functions, powers and duties of the Association,

Seection 2.  Declaration of Use. Any owner may delegate, in accordance with
the By-Laws, his right of enjoyment to the Common Area and facilities to the members
of his family, his tenants, or contract purchasers who reside on the property.

Section 3. Easements.

{a) Each lot and the Commen Area shall be subieet to such rights of way
and easements as the Declarant {and the Association after it has acquired title to the
Commeon Area) may grant for installation and maintenence of fences, water lines,
sewage disposal, power lines, telephone lines and other utilities. The Declarant
specifieally reserves the right and power to grant such easements, while title to the
Common Area remains in the Declarant and the said Assoeiation shell have such right
and power after transfer to it of an easement in and to the Comman Area. Installations
for water and sewer lines and utility lines, including electrie power and telephone
lines, shal! be underground and at the expense of the lot owner.

{b) The Declarant (and the Assoeiztion after it has aequired titie to the
commeon aresa) spacifically reserves an easement for the construetion, maintenance and
placement of & permanent subdivision entrance sign on an area not to exceed 40" 0¢
in an Esst/West direction parzilel to Sweetwater Rosd and 15" 0" in a North/South
direction parallel to Fox Ridge Drive loeated in the Northeast corner area of Lot 1.

fa) The Declarant {and the Association after it has acquired title tv the
common ares) speeifically reserves an essement 15' 0" in width, starting at the Northeast
corner of lot 1 and the Northwest corner of lot 29 and extending 100° 0" in a Southerly
direction on both sides of Fox Ridge Drive for the installation and maintenance of
mail boxes and & bus stop structure together with appurtenant turnout and temperary
parking arez on either ot 1 or lot 29 or both,
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ARTICLE 1II

MEMBERSHIP AND YOTING RIGHTS

Seetion 1., Every owner of a lot which iz subjeet to assessment shall be a
member of the Association. Class A, Class B, Class C, and Class D memberships shall
be appurtenant to and tmay not be separsted from the gwnership of any lot subject to
as3essment,

Seetion 2. The Association shall have four classes of wvoting membership.

{a} Class A members shall be all owners of Lots 4 through 30 as shown on the
Fox Run Subdivision Plat, First Fiking, on file and of record in the office of the Clerk
and Recorder of Beaverhesd County, Montana. Each Class A member shail be entitled
to five votes for each lot owned except where lots gre resubdivided as shown on the
Plat on file and of record in the office of the Clerk and Reeorder of Beaverhead
County, Montane., Lots resubrdivided shall be entitled to a pro irata share of votes,

(b} The Class B member shall be the owner of Lot 1 and 3 as shown on the
said Fox Run Subdivision Plat, First Fiktg. The Class B member shall be entitled to
one vote for each living unit setually developed on said lot, but in any event no less
than 10 votes for said lot,

{e) The Class C meaember shall be the owner of Lot 2, as shown on the said
Fox Run Subdivision Plat, First Filing. The Class € member shall be entitled to 30
vates for said lot.

(d} The Class D member shall be the Deeclarant. Class E membership shall
cease ahd be converted to Class A, B, and/or C membership or memberships {whichever
is or are applicable, depending on which of the lots are left unsold at the time) on
the happening of the first to happen of the following events:

{1} When the total votes ocutstanding in Class A, B, and € reach 51%
of the vote provided for herein, or

{2} ©On Deecember 31, 1990.

{e} Declarant may subdivide and develop adjacent lands into residential property.
Upon application by Deeclarant to join the Association, Artiele III shall be expanded to
inelude the owners of sdjacent lots as members of the Association provided:

1) Al classes of membery shall be eguivalent to present elasses except
that owners of singte family detached lots less than one acra shall have 2 votes for
each lot owned and lots of one acre or more shall have & votes for each lot owned.

{2} All adjzcent lot members eligitle for membership shail be governed
and beund by all artieles of the Homeowners Assoeiation ineluding future revisions.

{3} All adjacent lots shall have similar protective eovenants.



ARTICLE 1V

MAINTENANCE ASSESSMENTS

Seetion 1. Crestion of the Lien and Personal Obligation of Assessments.
The Declarant for each Jot owned within the Properties, hereby eovenants, and each
Owner of any lot by acceptance of s deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree te pay te the Association:
{1} annual assessments or charges, and (2} special pssessments for capital improvements,
such assessments to be established and collected as hereinafter provided. The annual
and special sssesgments, together with interest, costs, and reasonable attorneys' fees,
shall be a charge on the land and shall be 8 mechante’s lien upon the property mgeinst
which each such assessment is made, poverned and subject to the laws of the State
of Montana regarding mechanic’s liens and the enfercement thereof, Each such
assessment, together with interests, eosts, and reasonable attorney's fees, shall also be
the personal obliration of the persen who was the owner of such property at the time
when the gssessment [2ll due,

Seetion 2. Purpose of Assessments. The assesaments levied by the Association
shall be used exclusively to promote the recreation, health, safety, and welfare of the
residents on the Properties and for the improvement and maintenance of the Comman
Aren.

Section 3. The Association shall make no annual assessments until after 12-31-82.
The maximum assessment per lot which may be made by the Asscciation in the czlendar
year 1983, shall not exceed $75.00 per Class A lot. Class B and C lots shall be
assessed pro rata to the number of votes held by a member. Theregfter, the maximum
annual assessment may be inereased each year by not more than 15% of the maximum
assessment for the previous yesr without a vote of the membership., From and after
12-31-83, the meximum annusal assessment may be incressed by more than 13% by a
vote of two-thirds (2/3) of membership who are voting in person or by proxy, at a
meeting duly called for this purpose. The amount of the annual assessments shall be
fized by the Board of Directors.

Seation 4, Special Assessments for Capital Improvements. In addition to the
annual assessments authorized above, the Association may levy, in any assessment year,
a sperial assessment applicable to that year only for the purpose of defraying, in whole
or in part, the cost of any construction, reconstruction, repair or replacement of a
capital imprevement upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the assent of two-thirds
(2/3) of the votes of members who are voting in person or by proxy at a meeting duly
called for this purpose.

Seation 5. Notice and Quorum for Any Action Authorized Under Sections 3 and
4. Written notice of any meeting called for the purpose of taking &ny action authorized
under Sections I or 4 shall be sent to all members not less than 10 days nor more
than 25 days in Rdvance of the meeting. At the [irst sueh meeting called, the presence
of members or of proxies entitled to east fifty-one {51%) of all the votes of sl classes
of members shall gonstitute 8 querum. If the required querum is not present, another
meating may be eglled subject to the same notice reguirement, and the required quarum
at the subsequent meeting shall be two-thirds (2/3) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than 60 days
following the preseding mesting.




Seetion 6. Uniform Rate of Assessment. Both annual and special assessments
for Class A, B, C and D members must be fixed at a uniform rate for all lots within
the respective classes, and shall be collected in a manner prescribed by the Board of
Direetors. The rates between classes shall not be uniform but instead shall be pro
rata to the number of votes held by a member.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The
annual assessments provided for herein shall commence as to all lots on January 1,
1983, or upon annexation of such lots to the properties. The Board of Directors shall
fix the amount of the annual assessment against each lot at least thirty days in advance
of each annual assessment, except that the assessment for the fiscal year 1983 may
be fixed at any time during that year. Written notice of the annual assessment shall
be sent to every owner or member subject thereto. The due dates shall be established
by the Board of Direetors. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting forth
whether the assessments on a specified lot have been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessment not paid within thirty (30) days after the due date shall bear interest
from the due date at the rate or 12 percent per annum. The Association may bring
an action at law against the Owner personally obligated to pay the same or foreclose
the lien against the property. No owner may waive or otherwise escape liability for
the assessments provided for herein by nonuse of the Common Area or abandonment
of his lot. '

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage or trust
indenture. Sale or transfer of any lot shall not affect the assessment lien, However,
the sale or transfer of any lot pursuant to mortgage foreclosure or any proceeding in
lieu thereof, shall extinguish the lien of such assessments as to payments which become
due prior to such sale or transfer. No sale or transfer shall relieve such lot from
liability for any assessments thereafter becoming due or from the lien thereof.

ARTICLE V

ARCHITECTURAL CONTROL

Section 1. No residential or other structure and garage, out building or other
structure, nor septic tank, well, antenna, or exterior ornament of any kind, or any
addition, alteration or remodeling thereof shall be made, erected, altered, placed or
permitted to remain upon the properties until plans and specifications showing the
nature, kind, shape, height, materials, and location of the same shall have been submitted
to a Design Review Committee consisting of three members appointed by the Board
of Directors of Fox Run Homeowners' Association and approved in writing by the
Committee as to harmony of external design, location in relation to surrounding
structures and topography, and the construction and the materials to be used in the
construction. At least two of the three committee members shall be members of the
Fox Run Homeowners' Association and it is suggested that one of the members have
professional qualifications in the area of architecture, design or land planning. In the
event the Design Review Committee fails to approve or disapprove such design, location,
construction, and materials within sixty (60) days after the detailed plans and
specifieations have been submitted to it, approval shall not be required and this article
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will be deemed to have been fully complied with. Any plans, specifications and
proposals so approved, either expressly in writing or by the expiration of the sixty day
period hereinabove provided, shall then permit the owner to commence construction in
accordance with said plan, but any deviation from said plan which in the judgment of
said Committee is a substantial detriment to the appearance of the structure or of
the surrounding area shall be corrected to conform with the plan as submitted. Any
structure to be erected in accordance with approval so given must be erected and
completed within twenty months of approval or new approval obtained, If any strueture
is begun and is not completed within twenty months of the commencement of
construetion, and in the judgment of the Design Review Committee is of offensive or
unsightly appearance, the said Committee or the Directors of Fox Run Homeowners'
Association at the option of either may take such action as may be necessary in its
judgment to improve the appearance so as to make the property harmonious with other
properties, ineluding eompletion of the exterior of the strueture, sereening or covering
of the structure or any combination thereof, or similar operations, and the amount of
any expenditures made in so doing shall be a lien on the property and may be enforceable
by an action at law. The Design Review Committee may act by a majority of its
members and any authorization or approval made by the Committee must be signed
by a majority of the members thereof.

Section 2. Neither the association, the Design Review Committee, nor the
individual members thereof, may be held liable by any person for any damages for any
committee action taken pursuant to these covenants, including, but not by way of
limitation, damage which may result from correction, amendment, changes or rejection
of plans, the issuance of building permits or any delays associated with such action
on the part of the Committee.

ARTICLE VI
MINIMUM BUILDING AND USE RESTRICTIONS

Each and every lot on the plat of the Fox Run Subdivision shall be used for
the use designated in the Planned Unit Development as follows: (However, see Section
5 as to variances.)

Section 1. Single Family Detached Lots #4 through #30

(a) No improvements whatsoever, other than one (1) single family detached
residence and one single barn shall be erected or placed on any single family detached
lot. Garages or carports may be constructed, but must either be attached to the
residence as an integral part thereof or attached thereto by an arbor or breezeway
and shall conform to the architecture thereof. No more than one room in each
residence may contain kitchen facilities, except certain facilities may be permitted by
agreement of the Design Review Committee as a part of a den or play room. In
addition to the single family as provided herein, bonafide domestie servants shall be
permitted the use and occupancy of said residence while in the employment of said
family.



f/ (b) Each singl imily detached residence constrt  d shall not have less than

1,200 square feet of actual main floor living area exclusive of uncovered or roofed
e porches, terraces, basements, garages and carports.

(e) Single family detached setbacks shall be as follows:

From front yard Ta"
From rear yard 7o
The two side yards shall be at least 20' each

(d) Single Family Detached Height Restrictions. No single family detached
unit or barn shall exceed a maximum height of 24 feet.

(e) No garage or carport may be greater in height or number of stories than
the residence for which it is built. Garages or carports of sufficient size to accommodate
not fewer than one car or more than three cars must be provided.

Section 2. Single Family Attached and Mid-Rise Apartment/Condominium Lots
#1 and #3.

(a) No improvements other than a combination of single family attached, mid-rise
apartment/condominium and recreational facilities shall be erected or placed on Lots
1 and 3. Garages or carports may be construeted provided they conform to the
architecture of the building they serve. No more than one room in each residential
unit may contain kitehen facilities, except certain facilities may be permitted by
agreement with the Design Review Committee as a part of a den or play rcom. In
addition to the single family as provided herein, bonafide domestic servants shall be
permitted the use and occupaney of said residential unit while in the employment of

said family.

(b) Single Family Attached Units and Mid-Rise, Apartment/Condominium Units
on Lots 1 and 3 shall not have less than 650 square feet of actual living floor area
exclusive of unroofed or roofed porches, baleonies, terraces, basements, garages and
earport.

(c) Height Restrictions. No single family attached unit shall exceed a maximum
height of 30 feet. No mid-rise apartment/condominium building shall exceed a height
of 70 feet.

(d) Recreational facilities, i.e., swimming pool, tennis courts, horseshoe pits,
ete. with attendant buildings for equipment and storage may be erected on Lots 1 and
3.

(e) No business faeility other than a coin operated laundry may be maintained
on Lots 1 and 3.

Section 3, Neighborhood Commercial Area Lot 2.

(a) No improvements other than a commereial faecility shall be erected or placed
on Lot 2.

(b) The intent of the commercial area is to provide for retail and service
activities.

(¢) Commereial establishments on Lot 2 shall be limited to five thousand (5,000)
square feet, exclusive of parking.



(d Business sha. e conducted in completely enclo. . buildings.

: (e) Height restrictions: no building shall exceed a maximum height of thirty-four
34) feet.

(f) Off street parking shall be provided in a ratio of 1 parking space for each
200 square feet of commercial area.

Section 4, Covenants Pertaining To All Lots.

(a) No room or rooms in any single family detached unit may be leased to any
person; provided, however, that nothing contained herein shall be construed as preventing
the renting or leasing of an entire lot together with its improvements as a single
family unit to a single family.

(b) No business of any nature shall be conducted on any lot or in any single
family detached, attached or high-rise residence constructed thereon, except a coin
operated laundry may be maintained on Lots 1 and 3.

(e) No horses, cattle, sheet, goats, pigs, rabbits, poultry, or other livestock of
any description shall be kept or maintained on any part of any lot, except for lots 4
through 30 which must be maintained on a non-commercial basis and non-offensive to
other lot owners. Residents may keep dogs, cats, or other animals which are bonafide
household pets, so long as such pets are not kept for commercial purposes and do not
make objectionable noises or odors or otherwise constitute a nuisance or inconvenience
to any of the residents of the Fox Run Subdivision. Dogs shall not be allowed to run
free.

(d) No aetivity may be carried on nor allowed to exist upon any lot, whieh
may be noxious, defrimental, offensive, illegal, or constitute a nuisance to any other
lot or to the occupants of any lot in the Fox Run Subdivision.

(e) Al improvements to be erected on any lot in this Subdivision, regardless
of the type or nature of the structure being designed or erected, shall be fully completed
within twenty months from the date of the commencement of construction, and all
building material and other equipment normally used for the erection of construection
of said structure shall be completely removed from the premises within said period of
time, provided, however, interior finishing of dwelling houses may extend beyond this
period, so long as there are no building materials or other equipment used for the
purpose of construction and erection stored on the premises beyond the twenty month
period of time herein designated. At their diseretion, the Design Review Committee
may extend the period of time upon proper application in writing for such an extension.

(f) The owner of each and every lot shall use reasonable care in placing a
structure on a lot so as not to obstruct the view from adjoining lots.

(g) Any exterior lighting installed on any lot shall be indirect or of such
controlled focus and intensity as not to disturb the residents of adjacent properties.

(h) No temporary house, tent, garage, or outbuilding shall be placed or erected
on any part of any lot and no residence placed or erected on any lot shall be occupied
prior to completion in accordance with the plans and specifications approved by the
Design Review Committee. Necessary temporary buildings for the storage of building
materials may be constructed and used during the period of construetion. The work
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of eonstruction, altering or iodeling of any building or part thercof shall be completed
nro Jater than twenty mon.s after the spproval [or same hy the Design Review
Committee. Mobile homes may be placed on lots during actus] eonstruction and must
be removed no Jater than twenty months after the approval of construction work by
the Design Review Committee or new spproval obtained,

[} The owner of a lot may install fences. Owners of lots 4, 6, 8, and 10 may
refence their West boundary adiacent to the cemctery boundary if the refencing is of
uniform style. The owner of & lot must allow access for utility repair. Repairs to
such fences because of utility repairs shall be the responsibility of the owner of such
Iot. Maximum height of fences shall be five (5} feet, except in the ease of patio
privacy fences which may be six (8) feet high if patio adjoins house, and they shail
be made of materials that conform to the concept of maturainess and shall conform
in regard to materials and design as gpproved by the Design Review Committee.

{1 Declarant reserves ownership of perimeter fencing on lets 11 through 18,
20, and the Park to Declarant and reserves the right to access to maintain sald fences.
Declarant's ownership of perimeter fencing on lots 11 through 18, 20, and the Park
shall ceese if adjmscent lands are subdivided and developed {or residential purposes and
ownership of subject fences will then be shared egqually between contigflous OWnRers,

{k} No trash or gerbage shall be burned except in an approved incinerator. No
barbecue or other outdoor cooking facility shall be located nearer than 15 {eet from
either side of lot lines unless made part of the residence.

{1) Any building placed, erected or maintained upon any lot in Fox Run Subdivision
shall be entirely construeted thercon, and the same shall nat, ovr any part thereof, be
moeved fo or from said lot.

(m) No outside toilets shall be placed on any lot except during peried of
construcetion,

{n} HNo derrick or other strugture designed for the use of boring for oil or
naturai gas shall be erected, placed or permitied upon any pairt of sald property, exeept
by Deolarant, nor shgll any minerals, oil or natural gas be produced or abstracted
therefrom except by the Declarant, All rights of minerals, ofl and natural gas underlying
all lots, common areas and roads are reserved to the Declarant.

(o) No advertising or sipns of any character shall be erected, placed, permitted
or maintained on any lot or building within Fox Run Buhdivision other than:

{1} A name plate of the occupant mnd a street number;
{2} A "For Sale® sign {maximum size three {3} square feet;

{3} Business identification signs shall be parmitted on Lots 1, 2 and 3 but
ihjeat to the Design Review Committee.

(p} No elevated tanks of any kind over 4f shall be evected, placed, or permitted
wi any part of said property without approval of the Design Review Committee,
v tanks 1o be used in cennection with eny residence construeted on Fox Run
bdivision, ineluding tanks {or the storage of gas, oil, or water, must conform to the
peifieations and control of the Design Review Commitiee. Al types of refrigerating,
sling, or heating apparatus must be concealed, except those types of refrigerating

coaling units which are made specifically for window installation.
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(g All outside r. .o and television antennaes must _.nform to specifications
and control of the Design Review Committee.

(r) The placement, type and quality of all roads within the development shall
be determined by Declarant.

(s) No motorized bicyeles, trail bikes, motor seooters, snowmobiles, or similar
types of recreational vehicles, shall be operated on the property of Fox Run Subdivision
except for the purpose of going to or from work and other purposeful travel. Reecreation
vehicles shall be stored or parked on site in garage or adequately screened from view.

(t) Parking along roads shall be permitted only in those places provided for
this purpose.

(u) No building or structure upon any lot may be permitted to fall into disrepair.
Buildings or structures must at all times be kept in good condition, adequately painted,
or otherwise finished.

(v) Each lot at all times shall be kept in a clean, sightly and wholesome
condition. No inoperable motor vehicles, snowmobiles, motoreyeles, campers, trailers,
boats, trash, litter, junk, boxes, containers, bottles, cans, implements, machinery,
lumber, or other building materials shall be permitted to remain exposed on any lot
so as to be visible to any neighboring lot or road.

(w) Each owner of a lot agrees for himself, his heirs, assigns, or successors in
interest, that he will permit free and reasonable access by the owner of adjacent or
adjoining lots containing a divisional wall, fence, hedge, or any other barrier, when
such access is essential for the construetion, reconstruetion, refinishing, repair,
maintenance, or alteration of such divisional strueture or planting.

(x) Lots 1 through 20, 23, 24 and 30 shall not be further subdivided, except
for the purpose of combining portions with an adjoining lot, provided that no additional
lots or building site is created thereby and then only with the express permission of
the Design Review Committee. Lots 21, 22, 25, 26, 27, 28 and 29 may be subdivided
as shown by broken lines on the subdivision plat of Fox Run Subdivision First Filing,
filed in the office of the Clerk & Recorder, Beaverhead County, Montana, provided
that permission is granted by the governing body of the County of Beaverhead pursuant
to the laws of the State of Montana and the ordinances of the county; to facilitate
such future subdivision, no permanent improvement shall be located within twenty feet
of the broken lines on said lots. Any ownership or single holding by any person
comprising the whole of one lot and part or parts of one or more adjoining lots shall,
for all purposes of these covenants and restrictions, be deemed a single lot. Not less
than one entire lot as originally platted shall be used as a building site.

(y) It is expressly agreed and understood that the Declarant may use any of
the lots in the subdivision for a sales office, for model homes or for parking related
to such sales office or model homes. Any portion of the subdivision including streets,
drives, and other roadways, may be used for sales purposes, guardhouses, security
structures, and for other purposes deemed proper by the Declarant.

(z) In the event that a structure is destroyed, wholly or partially, by fire or
~any other casualty, said structure shall be properly rebuilt or repaired to conform to
this declaration or all the remaining structure, including the foundations and all debris
shall be removed from the lot.
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(ea) Easements and rights of way in perpetuity are hereby reserved for the
areetion, construetion, maintenancee, and operation of wires, ¢able, pipe, ¢onduits and
apparatus for the transmission of electrieity, telephone, television and radio lines and
for the furnishing of water, gas, sewer serviece, or for the furnishing of other utility
pwrposes together with the right of entry for the purpose of instelling, maintaining,
and reading gas, electrie and water meters, together with the further rights to the
Beelarant to convey or lease the whole or any portion of sueh easements, rirhts of
way or right of entry to any person or persons or to any corporation or munieipal
bedy, under, mlong, seross, upon and through a strip of land 10 feet in width along
the rear and designated side lot lines of all lots in Fox Run Subdivision.

(bb) Declarant reserves the utility casements and rights of way shown on the
recorded plat of the subdivisicn feor the construetion, addition, maintenance and oparation
of all utility systems now or hereafter deemed necessary by Deelapant for all publie
utility purposes, including eleetric, telephone, cable, gas, water and sewer services.

{ec) An underground telephone cable system and electrical power, and natural
fas and water may be installed in the subdivisien. Each residence in the subdivision
shall, at the expense of the owner or builder of the residence, have 8 trench opened
from the residence to the utility easement aceross the lot upon which the residence is
being built, for installation of said utilities, and the oswner shall ¢lose the trench after
installation of the ecable., The exaet location of the trenches shall be designated by
the utility compeny.

(dd) The Declarant reserves the right to make miner changes in and additions
to all easzements for the purposes of most efficiantly and economically installing utility

systems.

{ee) The Declarant reserves the right to develop recreational faeilities in the
Common spaces of the subdivision.

{(£f) A1l ot owners shall not aonstruet a dwelling on a building site with 12%
ar more slepe.  Should the developer or lot owner dissgree with this restrietion the
governing body will reconsider the restrietion when additional technicgl information is
provided by a qualified engineer.

(gg} The Design Review Committee, prior to approval of improvements within
400 feet of the West boundary of lot 10, 300 feet of the West boundary of lot 8, and
200 feet of the West boundary of lot 6 and lot 4 shall notify the East Bench Irrigation
Distriet to instruet the property owners of potential hazards due to a eanal break,

(hh) Mo permanent improvements shall be made within 15 feet each side of
center of gas transmission line on lots 5, 6, 7, 8, 9 and 10.

(ii} Declarant has sgreed with the governing body of Beaverhead County to
waive the right of protest for a Rural Improvement Distriet for paving the Sweatwater
Road from the end of the existing pavement to the entrance to the Subdivision and
the ereation of a lighting district for the Subdivision. Creation of a Rural Improvement
Distriet for paving and lighting is upon the Beaverhead County Commissioner's diseretion
and may he enacted only after 20 lots have residences econstructed thereon. Each
owner of a lot agress for himself, his heirs, assigns, or suceessors in interest to this
waiver for & Rural Improvement District.
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Section 5. Varie .es. The Design Review Committ.. may, after notice to the
members of the Assoeciation and hearing, conditionally approve, deny, or approve a
request to modify the minimum Building and Use Restrictions imposed by Seections 1
through 3 of this Article VI, according to the following procedure.

(a) Applications., Applications for modifications shall be delivered to each of
the members of the Design Review Committee, either in person or by certified mail.
The application shall be accompanied by a fee in an amount sufficient to provide for
mailing notice to the membership as provided in (b) below. The Design Review
Committee shall cause to be made such investigation of facts bearing on the application
as will provide necessary information to assure that the action on each such application
is consistent with the intent and a purpose of these Convenants.

(b) Notice of Hearing. Notice of hearing on the applieation for modifications
shall be mailed to each member of the Assoeiation by the Design Review Committee
at least 15 days prior to the date set for hearing, and shall be accompanied by a copy
of the application for modification. The hearing shall be at the appointed time and
place, testimony may be taken by the Design Review Committee from persons affected
by the modifications and any experts called by either applicant or a member opposed
to modification for the purpose of aiding the Design Review Committee in their
deliberations.

(c) Rules for Approval. After hearing and prior to approval of any such
applieation for modifieation, the Design Review Committee shall designate suech
conditions as will secure substantial compliance with these Covenants from the applicant
and shall find as follows:

(i) Such modifications will not be inconsistent with the intent and purpose
of these Covenants and the general plan of the subdivision.

(ii) That striet compliance with the provisions of Seetions 1 through 3
of this Article VI would create unnecessary hardship or unreasonable situations on a
particular property due to unusual or extreme topography, unusual shape of the property,
or the prevalence of similar conditions in the immediate vicinity of the property.

(iii) That suech modifications will have minimal adverse effect on abutting
properties or the permitted uses thereof.

(iv) That the applicant has agreed in writing to be bound by the conditions
imposed by the Design Review Committee for granting such modification and, if required
by the Design Review Committee, has posted a performance bond in an amount sufficient
to insure compliance with the conditions imposed by the Design Review Committee.

(d) Appeal from The Design Review Committee's Decision. An appeal from
the Design Review Committee's decision to the membership of the Homeowners'
Association may be made by either the applicant or any member of the Association
opposing modification. Notice of Appeal shall be in writing and delivered to the
President of the Homeowners' Association or a member of the Board within 15 days
after action of the deecision of the Design Review Committee is rendered. Thereafter,
the President or the Board of Directors shall call a special meeting of the membership
pursuant to the requirements of the By-Laws of the Homeowner's Association governing
special meetings. A quorum for purposes of a special meeting to hear an appeal from
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the Design Review ¢ .amittee's decision shall be memb.  Trepresenting 3/4 of all the
votes of each class of membership, who must be present in person or by written proxy.
If a quorum is present the proponents and opponents shall then present their respective
cases to the membership. If a quorum is not present the meeting shall be adjourned
and the decision of the Design Review Committee shall stand. An affirmative vote
of 3/4 of the members present and constituting a quorum shall be required to reverse
the action taken by the Design Review Committee.

ARTICLE VII

DEDICATIONS

Section 1. Roads. The Declarant specifically dedicates and grants to the
Association the roads shown on the Fox Run Subdivision, First Filing, on file and of
record in the office of the Clerk and Recorder of Beaverhead County, Montana. The
roads within Fox Run Subdivision shall be a public way and maintained by the Association.
The Declarant (and the Association after it has aecquired title to the roads) irrevocably
agree with the Beaverhead County Commissioners whereupon the County, upen its
discretion, may accept ownership and responsibility for the roads at any time. All
rights of minerals, oil and natural gas underlying all roads within Fox Run Subdivision
are reserved to the Declarant.

Seetion 2. Park Land. The Declarant specifically dedicates and grants to the
Association the land designated as Park in Fox Subdivision, First Filing, on file and
of record in the office of the clerk and Recorder of Beaverhead County, Montana, to
be held in perpetuity for use as parks or playgrounds. All rights of minerals, oil and
natural gas underlying the Fox Run Subdivision Park land are reserved to the Declarant.
An easement for drilling, operating and maintaining a water well and pipeline in the
Fox Run Subdivision Park is reserved to the Declarant.

ARTICLE VIII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce any covenant or
restrietion herein contained shall in no event be deemed a waiver of the right to so
thereafter do.

Section 2. Severability. Invalidation of any of one of these covenants or
restrietions by judgment or court order shall in no way affect any other provision
whieh shall remain in full force and effect.

Section 3. Amendment. The covenants and restrietions of this declaration shall
run with and bind the land for a term of ten years from the date this declaration is
recorded, after which time such covenants shall automatically be extended for successive
ten year periods, unless an instrument is recorded, signed by the owners of 66-2/3%
of all of the lots within this subdivision, agreeing to revoke or amend said covenants
in whole or in part. This declaration may be amended during the first ten year period
by an instrument signed by not less than 66-2/3% of the lot owners. Any amendment
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that would materially alter any of the requirements imposed by the governing body of
Beaverhead County, which requirements were made mandatory for the process of final
subdivision approval, shall be approved by the governing body of Beaverhead County
prior to amendment. Any amendment must be recorded.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executed
this Declaration this day of y 1982,

FOX RUN SUBDIVISION

By:
Ronald E. Towery, Owner
STATE OF MONTANA)
ss
County of Beaverhead)
On this day of , 198 , before me, & Notary Publie for the

State of Montana, personally appeared RONALD E. TOWERY, known to me to be the
person whose name is subseribed to the within instrument and acknowledged to me
that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year first above written.

Notary Public for State of Montana
Residing at Dillon, Montana
My commission expires




BONK 222

CSTRICTIONS TO BE INCLUDED IM DEEDS OF LOTS IM FOR RUN SUBDIVISION

1. Conditions contained in Montana Department of Health approval for
Fox Run Subdivision, No 1=82-L1=28 dated September &, 1932 shall apply

and be adhered to,

—a

Covenants and Conditions of Fox Run Subdivision, First Filing, on file
and record in the office of the Clerk and Recorder of Beaverhesad
county, Montana which shall run with the property and shall be binding
on all parties having or acquiring any right, title or interest in the
described property or any part thereof and shall be for the benefit

of each owner or any portion thereof and inure to the benefit of and
be binding upon each successor in interest or such owners.

2. Buyer shall be bound by and comply with the Easements, Restriction,

3. Buyer shall be bound by and comply with the By-Laws of the Fox
Run Homeowner's Association.

4, Seller reserves and retains all mineral, gas & oil rights,



