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(b) Each sir,  family detached residence const. ‘ed shall not have less than
1,200 square feet of actual main floor living area exclusive of uncovered or roofed
porches, terraces, basements, garages and carports.

(e) Single family detached setbacks shall be as follows:

From front yard 75
From rear yard 75!
The two side yards shall be at least 20' each

(d) Single Family Detached Height Restrictions. No single family detached
unit or barn shall exceed a maximum height of 24 feet.

(e) No garage or carport may be greater in height or number of stories than
the residence for which it is built. Garages or carports of sufficient size to accommodate
not fewer than one car or more than three cars must be provided.

Section 2. Single Family Attached and Mid-Rise Apartment/Condominium Lots
#1 and #3.

(a) No improvements other than a combination of single family attached, mid-rise
apartment/condominium and recreational facilities shall be erected or placed on Lots
1 and 3. Garages or carports may be constructed provided they conform to the
architecture of the building they serve. No more than one room in each residential
unit may contain kitchen facilities, except certain facilities may be permitted by
agreement with the Design Review Committee as a part of a den or play room. In
addition to the single family as provided herein, bonafide domestic servants shall be
permitted the use and occupanecy of said residential unit while in the employment of

said family.

(b) Single Family Attached Units and Mid-Rise, Apartment/Condominium Units
on Lots 1 and 3 shall not have less than 650 square feet of actual living floor area
exclusive of unroofed or roofed porches, balconies, terraces, basements, garages and

carport.

(c) Height Restrictions. No single family attached unit shall exceed a maximum
height of 30 feet. No mid-rise apartment/condominium building shall exceed a height

of 70 feet.

(d) Recreational facilities, i.e., swimming pool, tennis courts, horseshoe pits,
ete. with attehdant buildings for equipment and storage may be erected on Lots 1 and

3.

(e) No business facility other than a coin operated laundry may be maintained
on Lots 1 and 3. ,

Section 3. Neighborhood Commercial Area Lot 2.

o

(a) No improvements other than a commercial facility shall be erected or placed
on Lot 2.

{b) The intent of the commercial area is to provide for retail and service
activities.

(¢) Commercial establishments on Lot 2 shall be limited to five thousand (5,000)
square feet, exclusive of parking.
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(d) B’usiness shall be condueted in completely enclosed buildings.

(e) Height restrictions: no building shall exceed a maximum height of thirty-four
(34) feet. :

(f) Off street parking shall be provided in a ratio of 1 parking space for each
200 square feet of commercial area.

Section 4. Covenants Pertaining To All Lots.

(a) No room or rooms in any single family detached unit may be leased to any
- person; provided, however, that nothing contained herein shall be construed as preventing
the renting or leasing of an entire lot together with its improvements as a single
family unit to a single family.

(b) No business of any nature shall be conducted on any lot or in any single
family detached, attached or high-rise residence constructed thereon, except a coin
operated laundry may be maintained on Lots 1 and 3.

(e) No horses, cattle, sheet, goats, pigs, rabbits, poultry, or other livestock of
any description shall be kept or maintained on any part of any lot, except for lots 4
through 30 which must be maintained on a non-ecommerecial basis and non-offensive to
other lot owners. Residents may keep dogs, cats, or other animals which are bonafide
household pets, so long as such pets are not kept for commercial purposes and do not
make objectionable noises or odors or otherwise constitute a nuisance or ineconvenience
to any of the residents of the Fox Run Subdivision. Dogs shall not be allowed to run

free.

(d No aectivity may be carried on nor allowed to exist upon any lot, which
may be noxious, detrimental, offensive, illegal, or constitute a nuisance to any other
lot or to the occupants of any lot in the Fox Run Subdivision.

(e) All improvements to be erected on any lot in this Subdivision, regardiess
of the type or nature of the structure being designed or erected, shall be fully completed
within twenty months from the date of the commencement of construction, and all
building material and other equipment normally used for the erection of construction
of said structure shall be completely removed from the premises within said period of
time, provided, however, interior finishing of dwelling houses may extend beyond this
period, so long as there are no building materials or other equipment used for the
purpose of construction and erection stored on the premises beyond the twenty month
period of time herein designated. At their discretion, the Design Review Committee
may extend the period of time upon proper application in writing for such an extension.

(f) The owner of each and every lot shall use reasonable care in placing a
structure on a lot so as not to obstruct the view from adjoining lots.

(g) Any.exterior lighting installed on any lot shall be indirect or of such
controlled focus and intensity as not to disturb the residents of adjacent properties.

(h) No temporary house, tent, garage, or outbuilding shall be placed or erected
on any part of any lot and no residence placed or erected on any lot shall be occupied
prior to completion in accordance with the plans and specifications approved by the
Design Review Committee. Necessary temporary buildings for the storage of building
materials may be constructed and used during the period of construction. The work
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of construction, alte.ing or remodeling of any building or part thereof shall be completed
no later than twenty months after the approval for same by the Design Review
Committee, Mobile homes may be placed on lots during actual construction and must
be removed no later than twenty months after the approval of construction work by
the Design Review Committee or new approval obtained. '

(i) The owner of a lot may install fences. Owners of lots 4, 6, 8, and 10 may
refence their West boundary adjacent to the cemetery boundary if the refencing is of
uniform style. The owner of a lot must allow access for utility repair. Repairs to
such fences because of utility repairs shall be the responsibility of the owner of such
lot. Maximum height of fences shall be five (5) feet, except in the case of patio
privacy fences which may be six (6) feet high if patio adjoins house, and they shall
be made of materials that conform to the concept of naturalness and shall conform
in regard to materials and design as approved by the Design Review Committee.

() Declarant reserves ownership of perimeter fencing on lots 11 through 18,
20, and the Park to Declarant and reserves the right to access to maintain said fences.
Declarant's ownership of perimeter fencing on lots 11 through 18, 20, and the Park
shall cease if adjacent lands are subdivided and developed for residential purposes and
ownership of subject fences will then be shared equally between contiguous owners.

(k) No trash or garbage shall be burned except in an approved incinerator. No
barbeecue or other outdoor cooking faeility shall be located nearer than 15 feet from
either side of lot lines unless made part of the residence.

(1) Any building placed, erected or maintained upon any lot in Fox Run Subdivision
shall be entirely constructed thereon, and the same shall not, or any part thereof, be
moved to or from said lot.

(m) No outside toilets shall be placed on any lot except during period of
construection.

(n) No derrick or other structure designed for the use of boring for oil or
natural gas shall be erected, placed or permitted upon any part of said property, except
by Declarant, nor shall any minerals, oil or natural gas be produced or abstracted
therefrom except by the Declarant. All rights of minerals, oil and natural gas underlying
all lots, common areas and roads are reserved to the Declarant.

(0) No advertising or signs of any character shall be erected, placed, permitted
or maintained on any lot or building within Fox Run Subdivision other than:

(1) A name plate of the occupant and a street number;
(2) A "For Sale" sign (maximum size three (3) square feet;

(3) Business identification signs shall be permitted on Lots 1, 2 and 3 but
subject to the Design Review Committee.

(p) No elevated tanks of any kind over 4' shall be erected, placed, or permitted
upon any part of said property without approval of the Design Review Committee.
Any tanks tc be used in connection with any residence construeted on Fox Run
Subdivision, including tanks for the storage of gas, oil, or water, must conform to the
specifications and control of the Design Review Committee. All types of refrigerating,
cooling, or heating apparatus must be concealed, except those types of refrigerating
or cooling units which are made specifically for window installation.
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(@ Al outside radio and television antennaes must conform to specifications
and control of the Design Review Committee. .

(r) The placement, type and quality of all roads within the development sh'a]i
be determined by Declarant.

(s) No motorized bieycles, trail bikes, motor scooters, snowmobiles, or similar
types of recreational vehicles, shall be operated on the property of Fox Run Subdivision
except for the purpose of going to or from work and other purposeful travel. Recreation
vehieles shall be stored or parked on site in garage or adequately screened from view.

(t) Parking along roads shall be permitted only in those places provided for
~this purpose.

(u) No building or struecture upon any lot may be permitted to fall into disrepair.
Buildings or structures must at all times be kept in good condition, adequately painted,
or otherwise finished.

(v) Each lot at all times shall be kept in a clean, sightly and wholesome
condition. No inoperable motor vehicles, snowmobiles, motorecycles, campers, trailers,
boats, trash, litter, junk, boxes, containers, bottles, cans, implements, machinery,
lumber, or other building materials shall be permitted to remain exposed on any lot
so as to be visible to any neighboring lot or road.

(w) Each owner of a lot agrees for himself, his heirs, assigns, or successors in
interest, that he will permit free and reasonable access by the owner of adjacent or
adjoining lots containing a divisional wall, fence, hedge, or any other barrier, when
such access is essential for the eonstruction, reconstruction, refinishing, repair,
maintenance, or alteration of such divisional structure or planting.

(x) Lots 1 through 20, 23, 24 and 30 shall not be further subdivided, except
for the purpose of combining portions with an adjoining lot, provided that no additional
lots or building site is created thereby and then only with the express permission of
the Design Review Committee. Lots 21, 22, 25, 26, 27, 28 and 29 may be subdivided
as shown by broken lines on the subdivision plat of Fox Run Subdivision First Filing,
filed in the office of the Clerk & Recorder, Beaverhead County, Montana, provided
that permission is granted by the governing body of the County of Beaverhead pursuant
to the laws of the State of Montana and the ordinances of the county; to facilitate
such future subdivision, no permanent improvement shall be located within twenty feet
of the broken lines on said lots. Any ownership or single holding by any person
comprising the whole of one lot and part or parts of one or more adjoining lots shall,
for all purposes of these covenants and restrictions, be deemed a single lot. Not less
than one entire lot as originally platted shall be used as a building site,

(y) 1t is expressly agreed and understood that the Declarant may use any of
the lots in the subdivision for a sales office, for model homes or for parking related
to such sales office or model homes. Any portion of the subdivision including streets,
drives, and other roadways, may be used for sales purposes, guardhouses, security
structures, and for other purposes deemed proper by the Declarant.

(z) In the event that a structure is destroyed, wholly or partially, by fire or
any other casualty, said structure shall be properly rebuilt or repaired to conform to
this declaration or all the remaining structure, including the foundations and all debris
shall be removed from the lot.
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(aa) - Easements and rights of way in perpetuity are hereby reserved for the
erection, construction, maintenance, and operation of wires, cable, pipe, conduits and
apparatus for the transmission of electricity, telephone, television and radio lines and
for the furnishing of water, gas, sewer service, or for the furnishing of other utility
purposes together with the right of entry for the purpose of installing, maintaining,
and reading gas, electric and water meters, together with the further rights to the
Declarant to convey or lease the whole or any portion of such easements, rights of
way or right of entry to any person or persons or to any corporation or municipal
body, under, along, across, upon and through a strip of land 10 feet in width along
the rear and designated side lot lines of all lots in Fox Run Subdivision.

(bb) Declarant reserves the utility easements and rights of way shown on the
recorded plat of the subdivision for the construction, addition, maintenance and operation
of all utility systems now or hereafter deemed necessary by Declarant for all public
utility purposes, including electric, telephone, cable, gas, water and sewer services.

(ee) An underground telephone cable system and electrical power, and natural
gas and water may be installed in the subdivision. Each residence in the subdivision
shall, at the expense of the owner or builder of the residence, have a trench opened
from the residence to the utility easement aeross the lot upon which the residence is
being built, for installation of said utilities, and the owner shall close the trench after
installation of the cable. The exact location of the trenches shall be designated by

the utility company.

(dd) The Declarant reserves the right to make minor changes in and additions
to all easements for the purposes of most efficiently and economically installing utility

systems.

(ee) The Declarant reserves the right to develop recreational facilities in the
Common spaces of the subdivision.

(ff) All lot owners shall not construet a dwelling on a building site with 12%
or more slope. Should the developer or lot owner disagree with this restriction the
governing body will reconsider the restriction when additional technical information is
provided by a qualified engineer.

(gg) The Design Review Committee, prior to approval of improvements within
400 feet of the West boundary of lot 10, 300 feet of the West boundary of lot 8, and
200 feet of the West boundary of lot 6 and lot 4 shall notify the East Bench Irrigation
Distriet to instruct the property owners of potential hazards due to a canal break.

(hh) No permanent improvements shall be made within 15 feet each side of
center of gas transmission line on lots 5, 6, 7, 8, 9 and 10.

(ii) Declarant has agreed with the governing body of Beaverhead County to
waive the right of protest for a Rural Improvement District for paving the Sweetwater
Road from the end of the existing pavement to the entrance to the Subdivision and
the creation of a lighting district for the Subdivision. Creation of a Rural Improvement
Distriet for paving and lighting is upon the Beaverhead County Commissioner's discretion
and may be enacted only after 20 lots have residences constructed thereon. Each
owner of a lot agrees for himself, his heirs, assigns, or successors in interest to this
waiver for a Rural Improvement District.
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. .Section 5. Variances. The Design Review Committee may, after notice tc the
members of the Association and hearing, conditionally approve, deny, or approve a
request to modify the minimum Building and Use Restrictions imposed by Sections 1
through 3 of this Article VI, according to the following procedure.

(a) Applications. Applications for modifications shall be delivered to each of
the members of the Design Review Committee, either in person or by certified mail.
The application shall be accompanied by a fee in an amount sufficient to provide for
mailing notice to the membership as provided in (b) below. The Design Review
Committee shall cause to be made such investigation of facts bearing on the application
as will provide necessary information to assure that the action on each such application
is consistent with the intent and a purpose of these Convenants.

(b) Notice of Hearing. Notice of hearing on the application for modifications
shall be mailed to each member of the Association by the Design Review Committee
at least 15 days prior to the date set for hearing, and shall be accompanied by a copy
of the application for modification. The hearing shall be at the appointed time and
place, testimony may be taken by the Design Review Committee from persons affected
by the modifications and any experts called by either applicant or a member opposed
to modification for the purpose of aiding the Design Review Committee in their
deliberations.

(¢) Rules for Approval. After hearing and prior to approval of any such
application for modification, the Design Review Committee shall designate such
conditions as will secure substantial compliance with these Covenants from the applicant
and shall find as follows:

(i) Sueh modifications will not be inconsistent with the intent and purpose
of these Covenants and the general plan of the subdivision.

(ii) That striet compliance with the provisions of Sections 1 through 3
of this Artiele VI would ereate unnecessary hardship or unreasonable situations on a
particular property due to unusual or extreme topography, unusual shape of the property,
or the prevalence of similar conditions in the immediate vicinity of the property.

(iii) That such modifications will have minimal adverse effect on abutting
properties or the permitted uses thereof.

(iv) That the applicant has agreed in writing to be bound by the conditions
imposed by the Design Review Committee for granting such modification and, if required
by the Design Review Committee, has posted a performance bond in an amount sufficient
to insure compliance with the conditions imposed by the Design Review Committee.

(d) Appeal from The Design Review Committee's Decision. An -appeal from
the Design Review Committee's decision to the membership of the Homeowners'
Association may be made by either the applicant or any member of the Association
opposing modification. Notice of Appeal shall be in writing and delivered to the
President of the Homeowners' Association or a member of the Board within 15 days .
after action of the decision of the Design Review Committee is rendered. Thereafter,
the President or the Board of Directors shall call a special meeting of the membership
pursuant to the requirements of the By-Laws of the Homeowner’s Association governing
special meetings. A quorum for purposes of a special meeting to hear an appeal from
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the Design Review (.- mittee's decision shall be membe epresenting 3/4 of all the
votes vf each class 6i membership, who must be present in person or by written proxy.
If a quorum is present the proponents and opponents shall then present their resp-'ectlve
cases to the membership. If a quorum is not present the meeting shall be adjourned
and the decision of the Design Review Committee shall stand. An affirmative vote
of 3/4 of the members present and constituting a quorum shall be required to reverse
the action taken by the Design Review Committee.

ARTICLE VII

DEDICATIONS

Section 1. Roads. The Declarant specifically dedicates and grants to the
Association the roads shown on the Fox Run Subdivision, First Filing, on file and of
record in the office of the Clerk and Recorder of Beaverhead County, Montana. The
roads within Fox Run Subdivision shall be a public way and maintained by the Association.
The Declarant (and the Association after it has acquired title to the roads) irrevocably
agree with the Beaverhead County Commissioners whereupon the County, upon its
discretion, may accept ownership and responsibility for the roads at any time. All
rights of minerals, oil and natural gas underlying all roads within Fox Run Subdivision
are reserved to the Declarant.

Section 2. Park Land. The Declarant specifically dedicates and grants to the
Association the land designated as Park in Fox Subdivision, First Filing, on file and
of record in the office of the clerk and Recorder of Beaverhead County, Montana, to
be held in perpetuity for use as parks or playgrounds. All rights of minerals, oil and
natural gas underlying the Fox Run Subdivision Park land are reserved to the Declarant.
An easement for drilling, operating and maintaining a water well and pipeline in the
Fox Run Subdivision Park is reserved to the Declarant.

ARTICLE VIII

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to so

thereafter do.

Section 2. Severability. Invalidation of any of one of these covenants or
restrictions by judgment or court order shall in no way affect any other provision
which shall remain in full force and effect.

Section 3. Amendment. The covenants and restrictions of this declaration shall
run with and bind the lTand for a term of ten years from the date this declaration is
recorded, after which time such covenants shall automatically be extended for successive
ten year periods, unless an instrument is recorded, signed by the owners of 66-2/3%
of all of the lots within this subdivision, agreeing to revoke or amend said covenants
in whole or in part. This declaration may be amended during the first ten year period
by an instrument signed by not less than 66-2/3% of the lot owners. Any amendment
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that ‘wolld. materially alter any of the requirements imposed by the governing body of
Beaverhead County, which requirements were made mandatory for the process of final
subdivision approval, shall be approved by the governing body of Beaverhead County
prior to amendment. Any amendment must be recorded. ‘

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executed
this Declaration this -7 day of 1o %, 4., 1982.
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FOX RUN SUBDIVISION

%f;/// ,%Mé

Ronald E. Towery, Owner
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STATE OF MONTANA)
SS

County of Beaverhead)

On this K5 day of &W&/ 1984, before me, a Notary Publie for the
State of Montana, personally appeared RONALD “E. TOWERY, known to me to be the
person whose name is subseribed.to the within instrument and acknowledged to me

that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year first above written.

Wiy
s

. YOF 2, -
M \% ,}- 4 “",' . ;\"
N i

x : - '

SWOTARY (//Zv/ </

L v; s ki SV o SRSV

PR " Notary Public for State df Montana

Residing at Dillon, Montana
OTARY PUBLIC for the State of Montanc

My commission expires Dillnn Mantang.

My commission expires October 7, 1947
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